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E-GOVERNMENT AND DEMOCRATIC LEGITIMACY IN THE
PARTNERSHIP-BASED EUROPEAN CONSTITUTIONAL STATE

Rainer Pitschas

Electronic government as a new stage of development of the civil
society

“Infor ma ti on so ci ety” and the chan ge of sta te func ti ons

In the pre sent so ci al de ve lop ment that is cha rac te ri sed ma inly by sci en ti fic
tech ni cal pro gress, “in for ma ti on” pro ves to be the sig ni fi cant raw ma te ri al for the
pro duc ti on of know led ge and the chan ge of or der of know led ge.1

The re fo re, it has been rightly po in ted out, that the ava i la bi lity of in for ma ti on
of all kinds le ads to a new “pro ces sing of know led ge” in sta te, ad mi nis tra ti on and
so ci ety wit hout con si de ring the emp ha sis or truth of the in for ma ti on con tent or the
gro wing com bi na ti on of in for ma ti on (Spin ner, 1994: 24-27).

As a re sult, the struc tu re of re a lity chan ges in so ci ety: data-cen tred pro ces sing
of in for ma ti on, which is cha rac te ri sed by in ter na ti o nal data ex chan ge across the
bor ders and im me di a te com mu ni ca ti on, co mes to the fore. Forms of vir tu al
so ci a li sa ti on be co me ap pa rent. As a con se quen ce, a new qua lity of ab sorp ti on and
pro ces sing of in for ma ti on wit hin the ci vil so ci ety de ve lops. The in flu en ce of
tele-work and tele-shop ping, of in for ma ti on and com mu ni ca ti on ser vi ces of all
kinds ver ge on the un ders tan ding of spa ce, time and pri vacy: mar ri a ge ce re mo ni es
are con duc ted on te le vi si on, nights of pas si on are dis cus sed in talk shows. What is
ac tu ally still a pri va te sphe re? At any rate, the ob vi ous con clu si on is, to cha rac te ri se 
the se and ot her oc cur ren ces as “in for ma ti sa ti on” of so ci ety (Pits chas, 1998: 140).

Information responsibility of the state

As a con se quen ce the con text of mar ket-eco no mi cal pro duc ti vity, glo ba li sa ti on
and in for ma ti on on one hand moulds in for ma ti on ne ces sity in the na ti o nal sta tes
or the ir com mu ni ca ti ve re qui re ments in su pra na ti o nal com mu ni ti es. With this the
in no va ti ve in for ma ti on and com mu ni ca ti on tech no logy (IT) in con nec ti on with the 
“new me dia” is pro mo ted to a key tech no logy of so ci al pro gress. It ena bles
in for ma ti on pro ces sing de ve lo ped with re gard to quan tity and qua lity, as well as a
more in ten se pro li fe ra ti on of per son-re la ted data (Tra un mül ler, 1999: 23-54).

This know led ge re sults in con se quen ces for the pu blic sec tor. New
in for ma ti on and com mu ni ca ti on tech no logy chan ges the re la ti ons hip bet we en

1 Lec tu re on De cem ber 5, 2003, to the Mas ter Cour se “Pu blic ad mi nis tra ti on and pu blic po licy” at
the ISCTE (Prof. Dr. Juan Moz zi ca fred do).



ci ti zens and the sta te. Free flow of in for ma ti on be co mes as in dis pen sa ble for the
for ma ti on of glo bal mar kets and the ef fec ti ve com pe ti ti on, as for un li mi ted
com mu ni ca ti on, un res tric ted flow of data and open mar kets which are in se pa rably 
con nec ted with the func ti o ning of de mo cracy. Wit hin a ci vil so ci ety de mo cracy
sur vi ves on ci ti zens ta king an ac ti ve part in ad mi nis tra ti ve and po li ti cal
de ci si on-ma king pro ces ses. Ci ti zens do not just want to be con fron ted with the
re sults of de ci si ons, mo re o ver, they want to be in clu ded in ad van ce in the pro ces ses 
that even tu ally lead to the de ci si ons. Only par ti ci pa ti on of ci ti zens in the va ri ety
and trans pa rency of in for ma ti on and com mu ni ca ti on en su res a ci vil so ci ety. This
me ans with re gard to in for ma ti on that from now on the sta te has to in form its ci ti zens
more in cre a singly and dif fe rently, in or der to ac tu ally ena ble them to exer ci se the ir
right of self-res pon si bi lity which has in prin ci pal been gran ted to them in the
de ve lo ping ci vil so ci ety (Schoch, 2002: 83-96).

This view wit hin the Fe de ral Re pu blic of Ger many is not wi dely held. The
dis cus si on ta kes, on one hand, ab surdly the cour se of ar guing about a “per cep tu al
sta te” and con cen tra tes er ro ne ously on the pro blem of le gal re ser va ti ons for
so-cal led in for ma ti on in ter ven ti ons (Murs wi ek, 2003: 1-8). On the ot her hand, the
fo cus of the dis cus si on mostly nar rows down to the use of new tech no lo gi es in
or der to cre a te more ef fi ci ent bu si ness pro ces ses in pu blic ad mi nis tra ti ons, i. e. the
ad mi nis tra ti ve or ga ni sa ti o nal struc tu res. In this way, the Inter net be co mes al re ady
to day the en gi ne of ad mi nis tra ti ve mo der ni sa ti on; in for ma ti on systems for
ci ti zens, that al re ady exist, are — by me ans of the con cept of the “ci ti zens’ por tal”
— gi ven a new di men si on (Luc ke, 2003: 41-62).

The ou tli ned dyna mi cal de ve lop ment pers pec ti ves of the in for ma ti on so ci ety 
en trust a spe ci fic in for ma ti on func ti on to the sta te. In the 21st cen tury the supply of
in for ma ti on to so ci ety be longs to the core tasks of the mo dern sta te and has to ful fil
this task wit hin the con text of an in for ma ti on res pon si bi lity of the sta te. What this is
first and fo re most all about, is to ena ble the ci ti zens to gain in for ma ti on of the
pri va te sec tor and the sec tor of the sta te. Sta te and ad mi nis tra ti on are fa ced with an
in cre a sing res pon si bi lity for the supply of in for ma ti on to the ci vil so ci ety. To ena ble 
de ci si on-ma king, ci ti zens and ins ti tu ti ons of the sta te have to be sup pli ed with
spe ci fic in for ma ti on as a gui de li ne, and they have to be able to cho se con cepts of
ac ti on in case of un cer ta inty. Con ver sely, the ci ti zen will want to make his own
de ci si ons in the com mu ni ca ti ve con text of self-re gu la ti on and self-res pon si bi lity in 
de ci si on-ma king. But in or der to ena ble the ci ti zen to do this, he firstly has to be
in for med about the back grounds and ba sics of the de ci si ons, he is sup po sed to
make. This re qui res the in for ming sta te. Go vern men tal and ad mi nis tra ti ve
com mu ni ca ti on be co me pre re qui si tes of in for ma ti o nal self-de ter mi na ti on wit hin
the ci vil so ci ety and for ap pro pri a te ci ti zens’ in vol ve ment in an “ac ti va ting sta te”
(Pits chas, 2002: 327-336; Tru te, 1998: 216-268).

Transition to electronic democracy

Be fo re this back ground it se ems ne ces sary to com bi ne the go vern men tal and
ad mi nis tra ti ve po li ti cal me a ning of in for ma ti on tech no logy wit hin the fra me work



of the “elec tro nic go vern ment” (Stre et, 2001: 4397-4399) over and abo ve the
re fe ren ce to the struc tu ral chan ge of forms of ad mi nis tra ti on — le a ding into the
con nec ti on of elec tro nic ad mi nis tra ti ve ser vi ce pro vi si on and go vern men tal
sup pli es of in for ma ti on by the sta te — with par ti ci pa ting ele ments of elec tro nic
de mo cracy and ci ti zen in vol ve ment (Luc ke, 2003: 63-76). De mo cracy in a so ci al
cons ti tu ti o nal sta te of the Ba sic Law and ci ti zen par ti ci pa ti on thus ob ta in new
im pul ses. They may lead to the vi si on of a “vir tu al de mo cracy”, as pro jects like, for
exam ple, “elec tro nic town me e tings” in the USA show (Per ritt, 1997: 413-482).
Inde pen dent of the se re sults, it is true, though, that also in Ger many of to day the re
is no lon ger a doubt that elec tro nic go ver ning will have to see its fu tu re in the area
of this elec tro nic fi eld bet we en ad mi nis tra ti ve ef fi ci ency and a de mo cracy that
ke eps a clo se re la ti ons hip with the pe o ple: this clo se re la ti ons hip with the pe o ple
via “elec tro nic de mo cracy” is no lon ger a vi si on of the fu tu re. The Inter net has long
been func ti o ning as a me di um of po li ti cal com mu ni ca ti on. Ci vil so ci ety has, in this
way, en te red a new pha se of de ve lop ment (Pal mer, 2002: 260-264).

Governmental and administrative communication as elements of
electronic democracy

In or der to con tem pla te elec tro nic de mo cracy wit hin an in ter-lin ked so ci ety
(Gross mann, 1995; Lenk, 1999: 248-259), one first and fo re most has to clo sely dis tin -
guish bet we en sta te and ad mi nis tra ti on in the 21st cen tury. Over and abo ve this and 
on the ot her hand, one firstly has to ask which pre re qui si tes — un ders to od as the
use of new me dia to streng then po li ti cal par ti ci pa ti on and to ex chan ge po li ti cal in -
for ma ti on — have to be in exis ten ce for the use of the pe o ple, so that du ring the se -
arch for the po li ti cal ci ti zen one does not get stuck in the di gi tal hays tack (Ho ec ker,
2002). After all, the in for ming sta te has to aim its supply of com mu ni ca ti on to -
wards the de mand wit hin the ci vil so ci ety.

Forms of governmental and administrative communication

Du ring the dis cus si on about an in te gra ted e-go vern ment — which not only en ta ils
the po ten ti al for chan ge of in for ma ti on tech no logy for pu blic ad mi nis tra ti on, but
also the bre adth of mo dels of fu tu re pu blic ac ti ons — the un ders tan ding of
“elec tro nic de mo cracy” very quickly and very of ten nar rows it self down to
par ti ci pa ting ele ments (Meh lich, 2002: 281-283). Ne vert he less, it has to be kept in
mind, that elec tro nic go vern men tal and ad mi nis tra ti ve com mu ni ca ti on with the
ci ti zen go be yond tra di ti o nal forms of po li ti cal par ti ci pa ti on: be ca u se it is also
about fin ding the ans wer to a wide-spre ad par ti ci pa ti on of the ci ti zen, that ena bles
the in di vi du al to ac ti vely and vir tu ally take part in de ci si on-ma king pro ces ses.
Apart from mere par ti ci pa ti on, it is all about vir tu al par ti ci pa ti on of the ci ti zen
(Bi e ber, 2002: 70). Thirdly, ho we ver, the sta te with its ad mi nis tra ti ve system has to
take into ac count the wi des pre ad un cer ta inty of supply of in for ma ti on wit hin the
“risk so ci ety”. In this res pect, it is about the go vern men tal ma na ge ment of risky



in for ma ti on by me ans of re com men da ti ons, war nings or si mi lar ad vi ce by the sta te 
(Pits chas, 1997: 215-263). It is cle ar, that for all three di men si ons of go vern men tal
and ad mi nis tra ti ve com mu ni ca ti on, the ac cess to in for ma ti on is of outs tan ding
im por tan ce. The re fo re, re gi o nal aut ho ri ti es — with re gard to the ir part ners hip
with the in for ma ti on so ci ety — are chal len ged to take care that all ci ti zen have the
bro a dest pos si ble ac cess to sour ces and tech no lo gi es of in for ma ti on. Unres tric ted
and equal ac cess to elec tro nic in for ma ti on (“e-ac ces si bi lity”) is a fun da men tal
ele ment of the part ners hip-ba sed cons ti tu ti o nal sta te in the era of e-go vern ment
(Tru te, 1998: 242-244; 249-257).

Citizens’ expectations

The pos si bi li ti es of supply of in for ma ti on, in te rac ti on and trans pa rency, ho we ver,
also lead to a chan ged le vel of ex pec ta ti on of the in di vi du al wit hin the ci vil so ci ety
in res pect of sta te and ad mi nis tra ti on. This not only con cerns pas si ve, but also
ac ti ve pos si bi li ti es of par ti ci pa ti on in in for ma ti on. As far as the ac ti ve pos si bi li ti es
are con cer ned, in for ma ti on tech no logy of fers, like ne ver be fo re, the op por tu nity to
im me di a tely and di rectly con tact pu blic ins ti tu ti ons and po li ti cal re pre sen ta ti ves.
Inclu ded in this is the po li ti cal com mu ni ca ti on with par ti es, e-mail traf fic king with
mem bers of par li a ment and as far re a ching as Inter net ques ti on na i res, the set ting
up of chat-ro oms and vir tu al party con fe ren ces (Rogg, 2001: 38-44). An in for ming
de mo cracy re qui res di gi tal po li ti cal in for ma ti on (“e-po li tics”).

The elec tro ni cally in for med ci ti zen is also not an abs tract ide al, as it might
seem.  He  i s  re  a  l i t y,  a s  f a r  a s  h e  i s  a b l e  t o  o b  t a  i n  a  v a  r i  e t y  o f
back ground-in for ma ti on for po li ti cally im por tant is su es or party-po li ti cal
opi ni ons. Com mu ni ca ti  on sup por ted by the Inter net should not be
ove res ti ma ted; its exis ten ce does not ne ces sa rily mean an in cre a se in
de mo cracy, but, ne vert he less, the chan ce exists for a vir tu al en rich ment of
de mo cra tic pro ces ses of the for mu la ti on of po li ti cal de mands and ob jec ti ves
and de ci si on-ma king (Phi lipp sen, 2002: 138-150; Cra nor, 2001: 1-8).

A balanced e-government

The se pro ces ses ob vi ously have to be ba lan ced, as far as ac cess, supply of
in for ma ti on and usa bi lity are con cer ned. E-de mo cracy does not only mean vir tu al
in ter-lin king of party-po li ti cal ad ver ti sing with ci vil in te rest or the lack of it. The
in di vi du al will only par ti ci pa te in po li ti cally stra te gi cal con cepts of
ci vil-go vern men tal de ve lop ments and de ci si on-ma king pro ces ses of the
par li a men ta ri an de mo cracy — also on a lo cal le vel —, when the com mu ni ca ted
con tents are also ge a red to wards the in di vi du al’s own re qui re ments or
ex pec ta ti ons. The re a di ness of the ci ti zen to par ti ci pa te po li ti cally, the re fo re,
re qui res, on the part of po li tics, that the ci ti zen is in clu ded in po li ti cal
de ci si on-ma king pro ces ses; the par ti ci pa ti on of ci ti zens on the Inter net re qui res the 
trans pa rency of the se pro ces ses. An ac ti ve par ti ci pa ti on of the ci ti zen also re qui res
the pos si bi lity of one’s own par ti ci pa ti on in de ci si on-ma king. It is, the re fo re, not



only about the supply of in for ma ti on, but also about im par ting (li mi ted) ad-hoc
ac ti vi ti es to the ci ti zens with re gard to in vol ving them (von Ameln, 2001: 381-391).

Distributional constraints on e-government

I have al re ady po in ted out, that for an es sen ti al e-de mo cracy wit hin a
cons ti tu ti o nal sta te that is ba sed on part ners hip, ade qua te pre re qui si tes have to be
cre a ted. Be lon ging to the se are, on the one hand, the ope ning of the ac cess to
in for ma ti on and the Net; no sec ti on of the po pu la ti on should be ex clu ded from the
in for ma ti on so ci ety, when Eu ro pe de ve lops into an eco nomy, ba sed on know led ge. 
Se condly and on the ot her hand, par ti ci pa ti on in e-go vern ment on de mand
re qui res a suf fi ci ently ava i la ble me dia com pe ten ce.

Access to information

All three pre re qui si tes are not re a dily ac cep ta ble. Even the sa fe guar ding of the
ac cess to in for ma ti on me ans a far-re a ching and lengthy re-or ga ni sa ti on of the
ap pro pri a te struc tu res and pro ces ses of in for ma ti on in Ger many. Access obs ta cles
exist first of all in the de gree of Inter net use. It is not evenly dis tri bu ted amongst the
dif fe rent sec ti ons of the po pu la ti on. Only ap pro xi ma tely 38,9% of the po pu la ti on
make use of the Inter net re gu larly. Only a me a gre third of the se users are wo men.
Mo re o ver, in Ger many ma inly young sec ti ons of the po pu la ti on, well-edu ca ted
pe o ple and high-in co me groups make use of the Inter net. Exclu ded from
on li ne-traf fic king are ma inly ol der pe o ple and tho se with lo wer edu ca ti on
(Emmer, 2001: 1-12).

A spe ci al exam ple for such a “struc tu ral di gi tal di vi de” is the in for ma ti on
ex clu si on of han di cap ped pe o ple. Accor ding to con ser va ti ve es ti ma tes, the re are
37 mil li on pe o ple wit hin the Eu ro pe an Uni on — that is ap pro xi ma tely 10% of the
EU po pu la ti on — who are suf fe ring in one form or anot her from a han di cap, for
exam ple pro blems with mo bi lity, he a ring, spe ech, eye sight or a men tal han di cap.
An equally im por tant group is the age ing po pu la ti on in the EU, es pe ci ally as
cog ni ti ve and func ti o nal han di caps in cre a se at an ol der age. By the year 2020 —
ac cor ding to es ti ma ti ons — 25% of the po pu la ti on will be over 60 ye ars of age. In
the “gre ying Eu ro pe”, the re fo re, me ans of ac cess to new tech no lo gi es will have to
be cre a ted for ol der pe o ple and tho se with han di caps in or der to in te gra te them
into the in for ma ti on so ci ety (Eu ro pe an Uni on, 2002).

The EU has thus de ve lo ped a co-or di na ted ap pro ach to achi e ve
e-ac ces si bi lity that is ai med at tech no logy and stan dards and in clu des not only
le gis la ti on, but also edu ca ti on and ot her go vern men tal and ins ti tu ti o nal per sons
in vol ved (Koch, 2003: 333-349). A re com men da ti on has been made by cir cles of the
EU com mis si on to im pro ve e-ac ces si bi lity wit hin the fra me work of EU po li tics in
or der to re a li se hu man rights and so ci al in te gra ti on (Spa lek, 2002: 5-6).

Apart from the se, ad di ti o nal pro blems are not only the res pon si bi lity of the
sta te to act, but also the chan ce to pro mo te new me dia and in cre a se the com pe tency



to use them. As many ways of dis tri bu ti on as pos si ble have to be cre a ted to re ach all 
sec tors of the po pu la ti on and in clu de them in the po li ti cal pro cess. In all sta tes of
the EU, the re fo re, the so-cal led “mul ti-chan nel (me dia)-cam pa ig ning” and di gi tal
te le vi si on has re pe a tedly and rightly been po in ted out (Ha gen and Wind, 2002:
349-353). It is, the re fo re, to be sus pec ted that the fear of com mu ni ca ting via the new
me dia is for many pe o ple far gre a ter than de a ling with the fa mi li ar me di um
“te le vi si on”.

Media competence

A furt her pre re qui si te for the tran si ti on to e-go vern ment and e-de mo cracy is
suf fi ci ent me dia com pe tency. The ci ti zens wit hin the in for ma ti on so ci ety, for
whom an ap pro pri a te go vern men tal and ad mi nis tra ti ve com mu ni ca ti on is
in dis pen sa ble, have to be able — with the in cre a sing flo od of in for ma ti on — to
exa mi ne the re li a bi lity of in for ma ti on. It would be mis le a ding to as su me that
com mu ni ca ting in for ma ti on via the Inter net could do wit hout “fil te ring”
com mu ni ca ted data. As far as this is con cer ned, the re is no dif fe ren ce to the
tra di ti o nal me dia so ci ety. Com pu ter-com mu ni ca ted par ti ci pa ti on, the re fo re,
re qui res, as well as ac ti ve vir tu al ci ti zen par ti ci pa ti on, the ca pa bi lity to use and
eva lu a te in for ma ti on (Klo ep fer, 2002: 124-132). In this lie “coun ter va i ling po wers”
to the gro wing cus to mer-re la ti ons hip-ma na ge ment of the po li ti cal per sons
in vol ved wit hin the fra me work of a pre sent pro mo ti on of e-de mo cracy.

Demand and supply of information

Tho se who take vir tu al de mo cracy of the in for ma ti on so ci ety se ri ously, have — as a 
sta te and ad mi nis tra ti on — to ex ha ust the pos si bi li ti es of in te rac ti on that are
con ta i ned in the “new me dia”. In or der to com mu ni ca te po li ti cal in for ma ti on it is,
ne vert he less, not suf fi ci ent to trust the ci ti zens to use the supply of in for ma ti on or
to de ve lop the ir own ini ti a ti ve to achi e ve the de si red ci ti zen par ti ci pa ti on.
No wa days, ci ti zen par ti ci pa ti on on a lo cal le vel in the tra di ti o nal sen se, only
re a ches small, well-or ga ni sed groups or the ir re pre sen ta ti ves, and this ob vi ously
does not re pre sent a ra i sed pu blic opi ni on and par ti ci pa ti on. The re fo re, it has to be
en su red that the use of spe ci a list and po li ti cal in for ma ti on on li ne is ai med at the
de mands and re qui re ments of the users. In this res pect, it might be pos si ble, in
deed, that an ap pro pri a te in for ma ti on ma na ge ment could do won ders (Lenk, 1999: 
263).

All three pre re qui si tes of the e-go vern ment have to be ful fil led jo intly. A
gua ran te ed ac cess to the Net would be un suc cess ful, if par ti ci pa ti on in the
in for ma ti on de mo cracy did not con si der the in te rests of the ci ti zens. Elec tro nic
de mo cracy, the re fo re, re qui res a ba lan ced e-go vern ment (Ber tels mann, 2002: 10).



Problems of democratic legitimacy of an unbalanced e-government

An in dis pen sa ble pre re qui si te for the le gi ti macy of the e-go vern ment is an equal and
un li mi ted ac cess of all groups of the po pu la ti on and of all ci ti zens to in for ma ti on
tech no logy. An “in for ma ti on ex clu si on” of any kind of ci ti zens is not al lo wed to exist
in a so ci ety that is ba sed on fre e dom and equa lity. Other wi se, po li tics and the sta te,
which rely on in for ma ti on, trans pa rency and in te rac ti ons whi le de ve lo ping a ci ti zens’
so ci ety, would lose the ir le gi ti macy (Klo ep fer, 2002: 127-128).

The dan ger of po li ti cal ins ti tu ti ons lo sing le gi ti macy also oc curs, when the
ci ti zen gets swam ped with a flo od of in for ma ti on that he is not able to cope with
wit hout a mi ni mal de gree of me dia com pe ten ce. This en ta ils ma inly the ca pa bi lity
to eva lu a te in for ma ti on ac cor ding to its me a ning and to ca te go ri se its con text. It is,
the re fo re, a mat ter of le gi ti mi sa ti on of e-de mo cracy to achi e ve this ca pa bi lity. An
edu ca ti o nal and me dia po licy is re qui red which im parts the ma xi mal le vel of
me dia com pe ten ce and thus is able to en su re par ti ci pa ti on in the e-go vern ment
(Beck, 1998: 131-136). Part of this also is, ne vert he less, that the me a ning of so-cal led
po li ti cal por tals has to be analy sed ever clo ser and, if ne e ded, has to be chan ged
du ring the de ve lop ment and streng the ning of e-de mo cracy con cepts. After all, the
in for ming sta te has to de mand a spe ci fic on li ne-res pon si bi lity of the per sons
in vol ved. Ori gin, aut hen ti city and, at the same time, re li a bi lity of in for ma ti on has
to be gua ran te ed as well as a re le vant re pre sen ta ti on of op po sing po si ti ons in
po li ti cal por tals (Re i ner mann, 2002: 127-137).

Fi nally, the re la ti ons hip bet we en de mand and supply of in for ma ti on has to be 
ta ken into con si de ra ti on. Vir tu al par ti ci pa ti on of the ci ti zen re qui res ade qua te
in for ma ti on. This has to con si der the de ve lop ment of an in di vi du a li zed so ci ety, the 
chan ging of po li ti cal ha bits of par ti ci pa ti on and the ap pro pri a te in tro duc tory
re sis tan ce aga inst e-de mo cracy. In this sen se, ex pec ta ti ons and le gi ti ma te de mands 
by the ci ti zen have to be in te gra ted into an e-go vern ment (“in te gra ted
e-go vern ment”).

Distributional constraints on a balanced e-government and the way 
to overcome them

Sa fe guar ding le gi ti macy

The le gi ti macy of elec tro nic de mo cracy will be for med in a lengthy and dif fe ren ti a ted
pro cess wit hin the ci vil so ci ety. A va ri ety of con cepts, ide as and sug ges ti ons are
re qui red for a di rect ci ti zen par ti ci pa ti on in po li ti cal de ci si ons via the use of new
me dia. A com po nent of the se and fo cus sing on e-ac ces si bi lity, are ma inly stra te gi es 
that give un li mi ted ac cess to the pro ducts of in for ma ti on tech no logy and, in this
way, help pe o ple with spe ci al ne eds to im pro ve the ir ca pa bi li ti es and work
qua li fi ca ti ons and thus streng then the ir in te gra ti on into a know led ge-ba sed
so ci ety. The EU is, as far as han di cap ped pe o ple and ot her groups of the po pu la ti on
are con cer ned, well on its way.



Anot her way is the de ve lop ment of so-cal led ci ti zen por tals. Via the se, ci ti zens
are ena bled to par ti ci pa te in lo cal po li ti cal de ci si ons about the de ve lop ment of
dis tricts, towns and ci ti es and mu ni ci pa li ti es. Over and abo ve, sug ges ti ons can be
wor ked out, that make dif fe ring me ans of ac ti ve par ti ci pa ti on of groups of the
po pu la ti on in lo cal re pre sen ta ti on or po li ti cal self-de ter mi na ti on pos si ble for
ho no rary and si mi lar ac ti vi ti es (Luc ke, 2003: 60, 87-89).

A third way could be to de ve lop lo cal ci ti zen pa nels as a me ans and ve hi cle of
on li ne-com mu ni ca ti on in the sen se of an e-de mo cracy. Such ways for mu la te
si mul ta ne ously some dis tri bu ti o nal cons tra ints for a le gi ti ma te e-go vern ment. If
the se are not ob ser ved, il le gi ti macy of e-de mo cracy be co mes a thre at.

Safeguarding legitimacy via a right to information

Part of the pre re qui si tes of the le gi ti macy of an e-go vern ment is the ob ser van ce of
the cons ti tu ti o nal fra me work in Ger many, es pe ci ally in view of the users’ ac cess to
in for ma ti on. The in for ma ti o nal ba sis of the right to live one’s life con ta ins wit hin
this and be yond, the re sul ting ju di ci al cla im to op po se the right to in for ma ti on.
Fol lo wing this, the cen tral com po nent of every in for ma ti on or der is the fre e dom to
in for ma ti on that is at the same time clo sely con nec ted to the in for ma ti o nal right of
self-de ter mi na ti on, as far as it de ve lops, and ob jec ti ve and le gal di men si ons
(Klo ep fer, 2002: 64-117; Scholz and Pits chas, 1984).

As a re sult of its im pact, the use of a ba sic in for ma ti o nal supply in a wi der
sen se has to be se cu red by the sta te. This does not only have con se quen ces for the
trans pa rency and open ness of ad mi nis tra ti on, but also and at the same time for the
sa fe guar ding of ac cess to the in for ma ti on in fras truc tu re and the ac cess to the Net.
In this way the sta te is fa ced with a cons ti tu ti o nally ba sed res pon si bi lity to pro vi de
in for ma ti on. It in clu des on the ot her hand the go vern men tal duty to pro vi de ac cess 
to the in for ma ti on that is ne ces sary for in di vi du al and go vern men tal
com mu ni ca ti on, to en for ce ap pro pri a te struc tu res for a cer ta in mi ni mal stan dard
of in for ma ti on and al to get her to cre a te a go vern men tal supply of in for ma ti on.
Furt her mo re, the ob ser van ce of the se le gal du ti es of po li tics, sta te and
ad mi nis tra ti on, con tri bu te sig ni fi cantly to the le gi ti macy of e-go vern ment and
e-de mo cracy.
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Resumo/ Abstract/ Résumé/ Resumen

Go ver no elec tró ni co e le gi ti mi da de de mo crá ti ca no es ta do cons ti tu ci o nal
eu ro peu ba se a do na par ce ria

Os actuais debates sobre o governo electrónico constituem o objecto deste artigo.
Importa analisar, numa perspectiva realista, as necessidades dos cidadãos nesta fase de
democracia, sendo igualmente interessante reflectir sobre a sua relação com a sociedade
civil. Argumenta-se que o desenvolvimento do governo electrónico está baseado na
“sociedade de informação”, o que implica uma especial responsabilidade da informação
nas mudanças das formas de administração do estado moderno. Uma destas mudanças
parece-nos dizer respeito, no futuro, à ligação entre o fornecimento electrónico de
serviços e a oferta de informação por parte da administração, com determinados
elementos da democracia electrónica e o envolvimento dos cidadãos. Em consequência
deste fenómeno, o nível de expectativas dos indivíduos relativamente ao estado e à
administração mudará. Assim, trata-se de reflectir sobre as estratégias adequadas para
evitar os problemas, que podem resultar desta fase de governo electrónico, relativamente 
à legitimidade democrática.

Palavras-chave Europa, informação, comunicação, expectativas dos cidadãos.

E-government and democratic legitimacy in the partnership-based European 
constitutional state

This paper addresses recent debates in the European Union (EU) about electronic
government in order to facilitate a realist view to needs of citizens in the coming age of
an electronic democracy which will be some inter-linked with the civil society. It is
argued that their development is founded on the base of an “information society”. That
leads to a special information responsibility of the modern state with a structural change
of forms of administration. One of them will be in future the connection of electronic
service provision and governmental supplies of information with participating elements
of electronic democracy and citizen involvement. As a consequence the level of
expectation of the individual in respect of state and administration changes, what
includes the political communication. Corresponding demands and activities in their
course should be balanced as far as access, supply of information and usability are
concerned. There also exist distributional constraints in the EU, especially for the access
to information and the Net, for the demand and supply of information and the
availability of media competence. In order to avoid resulting problems of democratic
legitimacy the EU and their member states have to overcome them by adequate
strategies.

Key-words Europe, information, communication, citizens’ expectations.



Gouvernement électronique et légitimité démocratique au stade
constitutionnel européen basé sur le partenariat

Cet article porte sur les débats actuels concernant le gouvernement électronique. Il y a
lieu d’analyser, selon une perspective réaliste, les besoins des citoyens à ce stade de la
démocratie, tout en réfléchissant à sa relation avec la société civile. Le développement du 
gouvernement électronique est fondé sur la “société de l’information”, ce qui implique
une responsabilité toute particulière de l’information dans les changements de modes
d’administration de l’État moderne. L’un de ces changements pourrait concerner, dans
l’avenir, le lien entre la fourniture électronique de services et l’offre d’information de
l’administration, d’une part, et certains éléments de la démocratie électronique et
l’engagement des citoyens, d’autre part. Ce phénomène ne manquera pas de modifier le
niveau des attentes des individus vis-à-vis de l’État et de l’administration. Il faut donc
réfléchir aux stratégies à mettre en œuvre pour éviter les problèmes qui pourraient
résulter de cette phase de gouvernement électronique pour la légitimité démocratique.

Mots-clés Europe, information, communication, attentes des citoyens.

Gobierno electrónico y legitimidad democrática en el estado constitucional
europeo basado en la asociatividad

Los actuales debates sobre el gobierno electrónico constituyen el objeto de este artículo.
Importa analizar, en una perspectiva realista, las necesidades de los ciudadanos en esta
fase de la democracia, siendo igualmente interesante reflejar su relación con la sociedad
civil. Se argumenta que el desarrollo del gobierno electrónico está basado en la
“sociedad de la información”, lo que implica una especial responsabilidad de la
información en los cambios de las formas de administración del estado moderno. Un de
estos cambios informa sobre la futura relación entre la provisión electrónica de los
servicios y la oferta de información por parte de la administración, con determinados
elementos de la democracia electrónica y el involucramiento de los ciudadanos. Como
consecuencia de este fenómeno, el nivel de expectativas de los individuos respecto al
estado y la administración cambiará. Así, se trata de reflexionar sobre las estrategias
adecuadas para evitar los problemas que pueden resultar de esta fase de gobierno
electrónico, respecto a la legitimidad democrática.

Palabras-clave Europa, información, comunicación, expectativas de los ciudadanos.


